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PREFACE

This report was prepared for the U.S. Fish and Wildlife Service (FWS) by Industrial
Economics, Incorporated (1Ec) to assess the economic impacts that may result from designation of
critical habitat for the spectacled eider. Under Section 4(b)(1) of the 1973 Endangered Species Act
(ESA), the decision to list a species as endangered or threatened is made solely on the basis of
scientific data and analysis. By contrast, Section 4(b)(2) of the ESA states that the decision to
designate critical habitat must take into account the potential economic impact of specifying a
particular area as critical habitat. As such, this report does not address any economic impacts
associated with the listing of the species. The analysis only addresses those incremental economic
costsand benefitspotentially resulting from the designation of critical habitat.

|Ec worked closely with FWS personnel to ensure that both current and future land uses and
marine activities were appropriately identified and to assess whether or not the designation of
critical habitat would have any net economic effect in the regions containing the proposed critical
habitat designations. To better understand the concerns of stakeholders, | Ec solicited FWS opinion
and information from other Federal and state agencies regarding what activities occur in the
proposed critical habitat units, and gathered preliminary information on land uses and marine
activities from written public comments. |Ec also requested input from FWS officials concerning
whether or not any of these projects would likely result in anew or prolonged consultation or the
reinitiation of an existing consultation and whether any of theseland uses or marine activities could
adversely modify critical habitat without simultaneously jeopardizing the spectacled eider. It is
important to note here that it would not have been appropriate for 1Ec to make such policy
determinations. Identification of these |land management/use and marine activity actions provided
|Ecwithabasisfor evaluating theincremental economicimpactsabovethelisting that areduetothe
critical habitat designation for the spectacled eider.

Dueto time constraintsin conducting thisanalysis, we do not provide quantitative estimates
of economicimpact. Rather, weidentify significant categoriesof economicimpact expected to be
attributableto critical habitat designation. Wethen describethese categoriesqualitatively. Webase
our analysis, in part, on information provided through contacts with FWS regional and field staff,
andinformation from other sources.

Our final analysiswill provide, to the extent possible, more rigorous estimates of expected
economic impacts. Thus, we solicit information that can be used to support such assessment,
whether associated with the categoriesof impact highlighted inthisreport, or other economic effects
of the critical habitat designation. Since the focus of this report is an assessment of incremental
impacts of proposed critical habitat, we request information on the potential effects of the
designation on current and future land uses and marine activities, rather than on effects associated
withthelisting of the spectacled eider, or of other Federal, state, or local requirementsthat influence
land useand marineactivity.
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EXECUTIVE SUMMARY

The purpose of this report is to identify and analyze the potential economic impacts that
would result from the proposed critical habitat designation for the spectacled eider (Somateria
fischeri). This report was initially prepared by Industrial Economics, Incorporated (I1Ec), under
contracttotheU.S. Fishand Wildlife Service's Division of Economics.

Section 4(b)(2) of the Endangered Species Act (ESA) requires FWSto base critical habitat
proposal s upon the best scientific and commercial dataavailable, after taking into consideration the
economic impact, and any other relevant impact, of specifying any particular areaascritical habitat.
FWS may exclude areasfrom critical habitat designation when FWS determinesthat the benefits of
such exclusion outweigh the benefits of specifying such areaas part of the critical habitat, provided
theexclusionwill not result in extinction of the species.

Proposed Critical Habitat

FWS is proposing seven critical habitat units for the spectacled eider. Exhibit ES-1
summarizesthe geographic distribution and ownership patternsfor the designated units. Asshown,
approximately 38,556,700 acres of marine habitat (Units 2 and 4-7), and 9,127,638 acres of land
(Units 1 and 3) are proposed for critical habitat designation. In total, 47,684,338 acres of land and
water areaare proposed ascritical habitat.

The exhibit also shows the acreage associated with Federal, state, Native, and non-Native
ownership. Asshown, the mgjority of the proposed areais under Federal ownership. Much of the
remaining land is state-owned, with lesser amounts accounted for by private owners (Native and
non-Native).

Economicl mpactsConsidered

Thisanalysis defines the impact of critical habitat designation to include any effect critical
habitat designation has above and beyond the impacts associated with the listing of the spectacled
eider. Section 9 of the ESA makesitillegal for any personto "take" alisted species, whichisdefined
by the Act to mean harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or the
attempt to engage in any such conduct. To evaluate theincrement of economicimpacts attributable
to the critical habitat designation for the spectacled eider, above and beyond the ESA listing, the
analysisassumesa*“ without critical habitat” baselineand comparesittoa“withcritical

Exhibit ES-1

SUMMARY OF LOCATION AND OWNERSHIPFOR
PROPOSED CRITICAL HABITAT UNITSFORTHE
SPECTACLEDEIDER
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Source: Proposed Designation of Critical Habitat for the Spectacled Eider, February 8, 2000 (65 FR 6114) ..

habitat” scenario. The difference between the two isameasurement of the net change in economic
activity that may result from thedesignation of critical habitat for the spectacled eider.

The "without critical habitat" baseline represents current and expected economic activity
including all existing modificationsduetolisting prior to critical habitat designation. Theseinclude
the take restrictions that result from the ESA listing as well as other Federa, state, and local
requirements that may affect economic activities in the regions containing the proposed critical
habitat units. For example, theU.S. Army Corp of Engineerswill still need to consult with FWSon



Section 404 projects that may affect a listed species to ensure the proposed activities do not
jeopardize the continued existence of the species, regardless of the critical habitat status of the
parcel. While there may be both current and future impacts attributable to the listing of the
spectacled eider, suchimpactsarenot the subject of thisanalysis.

To estimate the incremental effect that critical habitat designation would have on existing
and planned activities, | Ec used thefollowing approach:
1 Wefirst collected information on current and planned land uses and marine
activitiesin proposed critical habitat areasfor the spectacled eider;

Wethenidentified whether aFederal nexusto these activitiesexists; and

Finally, we requested FWS opinion on: (1) whether each identified land use and marine
activity isnow or would be subject to modifications dueto the ESA listing alone, for the spectacled
eider; and (2) whether additional modifications might be imposed under the critica habitat
designation.

Although critical habitat designation is not expected to require any further project
maodifications beyond those required by thelisting of the spectacled eider, government and
private landowners may nonetheless incur costs resulting from critical habitat designation
above and beyond those attributable to the listing of the spectacled eider as a threatened
species. These costs include: (1) the value of time spent in conducting Section 7
consultations beyond those associated with the listing of the spectacled eider, and (2) delays
in implementing public and private development activities, which may result in losses to
individual sand society that result from these consultations.

There are approximately three different scenarios associated with the designation of
critical habitat that could trigger additional consultation costs: (1) some consultations that
have already been “completed” may need to be reinitiated to address critical habitat; (2)
consultations taking place after critical habitat designation may take longer because critical
habitat issues will need to be addressed; and (3) critical habitat designation may result in
some new consultations taking place that otherwise would not had critical habitat not been
designated. New consultationswould most likely occur on designated critical habitat areas
that are not occupied by the species.

In addition to the impacts described above, critical habitat designation may create
costs for some communities or small businesses operating within the boundaries of the
critical habitat area. These costs are associated with additional Section 7 consultations and
lossesresulting from delaysin project implementation. Asisthe casefor other categoriesof
impact, we solicit additional information that can be used for an assessment of the
incremental impactsof proposed critical habitat on communitiesand small businesses.

The designation of critical habitat may result in economic benefits. Resource
preservation or enhancement, which is aided by designation of critical habitat, may
constitute an increasein values provided directly by the speciesand indirectly by its habitat.
Categories of potential benefitsfor the spectacled eider include enhanced wildlife viewing,



increased biodiversity and ecosystem health, and intrinsic (passive use) val ues.

Duetothelimited availability of timeand economic datato conduct thisanalysis, we
do not provide quantitative estimates of economicimpact. Rather, wedescribe qualitatively
the significant categories of economic impact expected to be attributable to critical habitat
designation. To the extent possible, the final version of this analysis will include more
rigorous estimates of expected economic impacts. Assuch, we solicit information that can
be used to support such an assessment, i.e., data describing the categories of impact
highlighted in this report, or other incremental economic effects of the critical habitat
designation.

Preliminary Findings

FWS has not yet received comments from some potentially-affected entities on the
proposed critical habitat. Thesecommentsmay provide abasisfor characterizing economic
impacts. Based oninformation obtained from FWS, commentsreceived, and other research,
several preliminary conclusionsemergefor different categoriesof affected landsand waters:

! Federal Lands and Waters: The proposed critical habitat designation
encompasses lands and waters managed by several Federal agencies:
Department of the Interior, Department of Commerce, Department of
Defense, and U.S. Coast Guard. Several of the units are already part of an
ongoing habitat protection program (e.g., National Wildlife Refuges),
reducing the likelihood that the designation of critical habitat would
introduce new requirements. Overal, FWS anticipates no further
modifications to land uses or marine activities due to the designation of
critical habitat for the spectacled eider that are beyond those already required
by the listing of the eider. In addition, because the designated area is
occupied by the eider, FWS anticipates no new consultations or substantive
reinitiations of consultations as aresult of the designation of critical habitat
for thespectacled eider.

State Lands and Waters. The proposed critical habitat designation
encompasses state lands and waters managed by the Alaska Department of
Fish and Game and the Alaska Department of Natural Resources. Activities
undertaken by these agencies associated with proposed critical habitat lands
and waters (e.g., commercia fisheries management, oversight of resource
extraction on state lands) often involve Federal permitting because of
wetland impacts or Federal funding. As a result, these activities have a
Federal nexus and are subject to the consultation requirements of the ESA
with or without critical habitat being designated. Nonetheless, FWS
anticipates no further modifications to land uses or marine activities due to
thedesignation of critical habitat beyond thosealready required by thelisting
of the eider, nor does the agency anticipate new consultations or substantive
reinitiation of consultationsasaresult of thedesignation.

Municipal and Private Lands. Municipalities and private |landholders within or adjacent



to proposed critical habitat areas may undertake activitiesthat often require Federal permits or that
utilize Federal funding (e.g., road building, water system improvements, other public works
projects). When these occur, activities have a Federal nexus and are subject to ESA consultation.
Nonethel ess, FW S anti cipates no further modificationsto land uses dueto the designation of critical
habitat beyond those already required by thelisting of the eider, nor doesthe agency anticipate new
consultationsor substantivereinitiationsof consultationsasaresult of thedesignation.

Social and Community Impacts. The areas proposed for critical habitat designation
include some small businesses (e.g., commercial fishing enterprises), local governments, and state-
managed subsistence activities (e.g., hunting and fishing) that could have a Federal nexus and be
subject to ESA consultation. Nonetheless, FWS anticipates no further modifications to land uses
dueto the designation of critical habitat beyond those already required by thelisting of theeider, nor
doesthe agency anticipate new consultations or substantive reinitiations of consultationsasaresult
of thecritical habitat designation.
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INTRODUCTION ... oottt SECTION 1

The U.S. Department of the Interior's Fish and Wildlife Service (FWS) published aproposed ruleto
list the spectacled eider asthreatened on May 8, 1992, under provisions of the Endangered Species
Act (ESA) of 1973, asamended (16 U.S.C. 1531 et seq.). Following areview of information and
public comments received on the rule, FWS listed the spectacled eider as a threatened species on
May 10, 1993 (58 FR 27474).

On March 10, 1999, the Southwest Center for Biological Diversity, the Center for Biological
Diversity, and Christians Caring for Creation filed alawsuit in the Northern District of California
against the U.S. Fish and Wildlife Service and the Secretary of the Department of the Interior for
failuretodesignatecritical habitat for seven species: the Alamedawhipsnake (Masticophislateralis
euryxanthus), the Zayante band winged grasshopper (Trimerotropis infantilis), the Morro
shoulderband snail (Helminthoglypta walkeriana), the Arroyo southwestern toad (Bufo
microscaphus californicus), the San Bernardino kangaroo rat (Dipodomys merriami parvus), the
spectacled eider (Somateria fischeri), and the Steller's eider (Polysticta stelleri). On November 5,
1999, William Alsup, U.S. District Judge, dismissed the plaintiffs lawsuit pursuant to a settlement
agreement entered into by the parties. In response to the terms of that settlement, FWS proposed
designation of critical habitat for the spectacled eider on February 8, 2000.

Critical habitat designation can help focus conservation activitiesfor alisted species by identifying
areas, both "occupied” and "unoccupied”, that contain or could develop essential critical habitat
features. The ESA definescritical habitat as areas occupied by the speciesthat contain the physical
or biological featuresthat are essential to the conservation of the speciesand that may require special
management considerationsor protection. The ESA also definescritical habitat asareasoutsidethe
geographical area occupied by the species, when the FWS determines that such areas are essential
for the conservation of the species. Unoccupied lands and waters proposed as critical habitat may
includeareaspreviously inhabited by the speciesat some point inthe past.

Critical habitat designation contributes to Federal agencies' and the public's awareness of the
importance of these areas. In addition to its informational role, the designation of critical habitat
may provide protection wheresignificant threatsto the specieshavebeenidentified. Thisprotection
derives from ESA Section 7, which requires Federal agencies to ensure that activities they fund,



authorize, or carry out arenot "likely tojeopardize" the continued existence of listed speciesor result
in destruction or adverse modification of critical habitat. However, the designation of critical
habitat has no effect on actions on private and state and local government lands or in non-Federal
watersunlessthe activity requiresaFederal permit or approval or has Federal funding. ThisFederal
connection (or "nexus") to aland use, marine activity, or management action isrequired to trigger
ESA Section 7review.

CONSULTATIONUNDER SECTION 70F THE ENDANGERED SPECIESACT

Section 7(a)(2) of the ESA requires Federal agenciesto consult with FWSwhenever activitiesthey
fund, authorize, or carry out may affect listed species or designated critical habitat. Section 7
consultation with FWS is designed to ensure that any current or future Federal actions do not
appreciably diminish the value of the critical habitat for the survival and recovery of the species.
Individuals, organizations, states, local and Tribal governments, and other non_Federa entitiesare
only required to consult with FWS if their actions occur on Federal lands or in Federa waters;
requireaFederal permit, license, or other authorization; or involve Federal funding. Federa actions
not affecting the species or its critical habitat, as well as actions on non_Federal lands or in non-
Federal waters that are not Federally funded, authorized, or permitted, do not require Section 7
consultation.

Federal agencies are aso required to evaluate their actions with respect to any species that is
proposed or listed asendangered or threatened and with respect toits proposed or designated critical
habitat. Regulationsimplementing thisinteragency cooperation provisions of the Act are codified
at 50 CFR part 402. Section 7(a)(4) of the Act and regulations at 50 CFR 402.10 require Federal
agenciesto confer withthe FWSon any actionthat islikely to jeopardizethe continued existenceof a
proposed speciesor toresult in destruction or adverse modification of proposed critical habitat.

For consultations concerning Federal activities, the relevant Federal agency consults with FWS.
For consultationswhere an activity isproposed by astate or local government or aprivate entity (the
"applicant"), the Federal agency with the nexusto the activity (the"Action agency") consults with
FWS and the applicant may be a party to the consultation. The consultation process may involve
bothinformal and formal consultationwith FWS.

Informal Section 7 consultation is designed to assist the Federal agency and any applicant in
identifying and resolving potential conflicts at an early stage in the planning process. Informal
consultation consists of informal discussions between FWS and the Action agency concerning an
actionthat may affect alisted speciesor itsdesignated critical habitat. Inpreparationfor aninformal
consultation, the Action agency must compile al biological, technical, and legal information
necessary to analyzethe scope of the activity and discuss strategiesto avoid, minimize, or otherwise
affect impacts to listed species or critical habitat. During the informal consultation, FWS makes
advisory recommendations, if appropriate, on ways to minimize or avoid adverse effects. |If
agreement can be reached, FWS will concur in writing that the action, as revised, is not likely to
adversely affect listed speciesor critical habitat. Informal consultation may beinitiated viaaphone
call or letter fromthe Action agency, or ameeting between the Action agency and FWS.

A formal consultationisrequired if the proposed actionislikely to adversely affect listed speciesor
designated critical habitat in ways that cannot be avoided through informal consultation. Formal



consultations determine whether a proposed agency action is likely to jeopardize the continued
existence of alisted speciesor destroy or adversely modify critical habitat. The ESA implementing
regulations define likely to jeopardize as any action that would appreciably reduce the likelihood of
both the survival and recovery of the species. Adverse modification of critical habitat isdefined as
any direct or indirect alteration that appreciably diminishesthe value of critical habitat for both the
survival and recovery of the species. Determination of whether an activity will result in jeopardy to
a species or adverse modification of its critical habitat is dependent on a number of variables,
including type of project, size, location, and duration, aswell asthe current status of the species. |If
FWS finds, in their biological opinion, that a proposed agency action is likely to jeopardize the
continued existenceof alisted speciesand/or destroy or adversely modify thecritical habitat, FWSis
obligated to attempt to identify reasonable and prudent alternatives that are designed to avoid such
adverseeffectsand that all ow the proposed actionto proceed.

Reasonable and prudent alternatives are defined at 50 CFR 402.02 as alternative actions that can be
implemented in amanner consistent with theintended purpose of the action, that are consistent with
the scope of the Federal agency's legal authority and jurisdiction, that are economically and
technologically feasible, and that FWS believes would avoid jeopardizing the species or the
destruction or adverse modification of critical habitat. Reasonableand prudent alternativescanvary
from dlight project modificationsto extensive redesign or rel ocation of the project. Costsassociated
withimplementing reasonable and prudent alternativesvary accordingly. Itisimportant to notethat
costs attributable to reasonable and prudent alternatives resulting from the Section 7 consultation
process on occupied critical habitat would normally be associated with the listing of a species,
because it is unlikely that FWS would conclude that an action would destroy or adversely modify
occupied critical habitat without al so jeopardizing the continued existence of alisted species.

PURPOSE AND APPROACH OF REPORT

Section 4(b)(2) of the ESA requires FWS to designate critical habitat on the basis of the best
scientificand commercial dataavailable, in additionto considering the economic and other relevant
impacts of designating a particular area as critical habitat. FWS may exclude areas from critical
habitat upon adetermination that the benefits of such exclusionsoutwei gh the benefits of specifying
suchareasascritical habitat.

The purpose of thisreport isto identify and analyze the potential economic costs and benefits that
could result fromthe proposed critical habitat designation for the spectacled eider. Theanalysiswas
conducted by assessing how critical habitat designation for the spectacled eider may affect current
and planned land uses and marine activities on, and in, Federal and non-Federal |lands and waters.
For Federally-managed lands and waters, designation of critical habitat may modify land uses,
marine activities, and other actions that threaten to adversely modify habitat. For habitat held or
managed by other governments or private entities subject to critical habitat designation,
modifications of |and uses and marine activities can only beimposed when a"Federal nexus' exists
(i.e., themarine activities or land uses of concerninvolve Federal permits, Federal funding, or other
Federal actions). Activities on state and private lands and in state waters that do not involve a
Federal nexusare not impacted by acritical habitat designation. However, these non-Federal nexus
actionsarestill subjecttothe ESA Section 9 prohibitionsontakeof listed species.

In addition to determining whether a Federal nexus exists, the analysis must distinguish between



economic impacts caused by the ESA listing of the spectacled eider and those additional effectsthat
would be caused by the proposed critical habitat designation. Theanalysisonly evaluateseconomic
impactsresulting fromadditional modificationsunder the proposed critical habitat designation that
are above and beyond impacts caused by existing modifications under the ESA listing of the
spectacled eider. If aland use or marine activity would belimited or prohibited by another existing
statute, regulation, or policy, the economic impacts associated with those limitations or prohibitions
would not beattributableto critical habitat designation.

To evaluate the increment of economic impacts attributable to the designation of critical habitat,
above and beyond the ESA listing, the analysis assumes a "without critical habitat" baseline and
comparesittoa"with critical habitat" scenario, measuring the net changein economic activity. The
"without critical habitat" baseline represents current and expected economic activity under all
existing modifications prior to the designation of critical habitat. Only those actions that may be
affected by modifications and may incur costs dueto critical habitat designation, above and beyond
existing modifications, are considered in thiseconomic analysis. Moreover, the economic analysis
considersactionsthat are currently authorized, permitted, or funded, or for which proposed plansare
currently availabletothe public.



STRUCTURE OF REPORT

Theremainder of thisreportisorganized asfollows:

Section 2: Description of Species and Proposed Critical Habitat Areas - Provides
genera information on the species and a brief description of proposed critical habitat areas, and
characterizesthe socioeconomic context of these aress.

Section 3: Framework for Analysis- Describes the framework and methodology for the
economicanalysis; highlightssourcesof information for thereport.

Section 4: Impactsof Critical Habitat Designation on Land Usesand M arineActivities
- Identifies and assesses potential economic and other relevant impacts from the proposed critical
habitat designation.

Section 5: Social and Community Impacts- Identifies potential impactsto small entities
and communitieslocated within the proposed critical habitat.

Appendix A: Maps of Critical Habitat Units - Provides maps of the proposed critical
habitat units.



DESCRIPTION OF SPECIESAND
PROPOSED CRITICAL HABITAT AREAS SECTION 2

The spectacled eider isalarge sea duck, 52-56 centimeterslong (20-22 inches). Sea ducks, which
are waterfowl that spend at |east part of their lives at sea, are asubgroup of the subfamily Anatinae,
family Anatidae. The spectacled eider is one of three speciesin the genus Somateria found in the
United States.

Spectacled eidersare diving ducksthat primarily feed on bottom-dwelling animals (e.g., snails). In
the winter and spring, adult males are in breeding plumage with ablack chest, white back, and pale
green head with along sloping forehead and black-rimmed white spectacle-like patches around the
eyes. During the late summer and fall, males are brown. Females and juveniles are brown year-
round with palebrown eye patches.

IntheUnited States, eidershistorically nested from the Nushagak Peninsulaof southwestern Alaska
north to Barrow and east nearly to the Canadian border. Today two breeding populationsremainin
Alaska. Theremainder of thespeciesbreedsin Arctic Russia.

CONSTITUENT ELEMENTSOFCRITICAL HABITAT UNITS

The eiders migrate through different habitat areas throughout the year. During the summer,
spectacled eiders breed in areas that provide vegetation for food and escape cover from predators.
The breeding areas include the North Slope and Yukon-Kuskokwim (Y-K) Delta. Following the
breeding season from mid-July to the end of October, the eiders moveto Norton Sound and L edyard
Bay where they molt. The eiders then migrate to marine waters between St. Lawrence and St.
Matthew |slandsto spend theremainder of fall andwinter. During the spring, theeidersreturntothe
breeding habitat after thewinter ice hasthawed. Alongthe spring and fall migration routesbetween
the wintering habitat and the breeding habitat, the eiders often rest (i.e., "stage") at areas such as
Ledyard Bay.

BreedingHabitat

On the Y-K Delta, spectacled eiders breed mostly along the coast from Kigigak Island north to
Kokechik Bay, with smaller numbers nesting south of Kigigak Island to Kwigillingok and north of
Kokechik Bay to the mouth of Uwik Slough. The coastal fringe of the Y-K Delta is the only
subarctic breeding habitat where spectacled eiders are known to breed. Nesting on the Y-K Delta
occursin areas dominated by marshes with numerous small shallow water bodies. Nestsarerarely
far fromwater and areusually withinafew metersof apond or lake.

On Alaskas North Slope, nearly all spectacled eiders breed between Icy Cape and the Shaviovik
River. Within this region, most spectacled eiders occur between Cape Simpson and the
Sagavanirktok River. Spectacled eiders on the North Slope occur at low densities. During pre-
nesting and early nesting, they occur most commonly on large shallow lakes with complex
shorelines or small islands. Such shallow water bodies with vegetation and low islands seem to be
important as eider nesting and brood-rearing habitat on the arctic coastal plain. The vegetation



providesfood and escape cover from predators.

Molting Habitat

Within the United States, spectacled eiders molt in Norton Sound and Ledyard Bay. Because
molting eiders congregatein large, denseflocks, they are particularly vulnerable to disturbance and
contamination. For several weeks during the molting period (late July through October), each bird
isflightless. However, thereisnotimeinwhichall birdsaresimultaneously flightless.

Norton Sound is located along the western coast of Alaska between the Y -K Delta and the Seward
Peninsula. It is the principal molting and staging area for females breeding on the Y-K Delta,
probably the most at-risk of the three breeding populations. Some Y-K Delta male spectacled
eiders, presumably subadult males, also molt in Norton Sound. Asmany as4,030 spectacled eiders
have been observed in Norton Sound at onetime. Spectacled eidersarrivein eastern Norton Sound
at the end of July and depart in mid-October. Although overall benthic biomass (quantity of
organisms living on the sea floor) in this area is thought to be lower than in other parts of Norton
Sound, the abundance of large gastropods (e.g., snails, which are presumably aspectacled eider food
item) ishigher inthisareathan el sewhere.

Ledyard Bay is one of the primary molting grounds for female spectacled eiders breeding on the
North Slope, and most femal e birds molting here are from the North Slope. Satellite data suggest
that mal e spectacled eidersfrom the North Slope seem to molt and stagein equal numbersin Ledyard
Bay andinthetwo primary molting areasin Russia. Aerial surveysin September 1995 found 33,192
spectacled eidersusing Ledyard Bay. Most were concentrated in an areaoffshore.

WinteringArea

During winter, spectacled eiders congregate in large and dense flocks in openingsin the pack icein
the central Bering Sea between St. Lawrence and St. Matthew Islands. Spectacled eiders from all
known breeding popul ations use this wintering area; no other wintering areas are currently known.
It has been estimated that the entire wintering popul ation, and perhaps the worldwide population, of
spectacled eidersis 374,792 birds. Because nearly all individuals of this species may spend each
winter occupying an area of ocean lessthan 50 kilometers (31 miles) in diameter, the eiders may be
particularly vulnerableto chance eventsat thislocation during thistime.

Population Background

Between the 1970s and 1990s, spectacled eiders on the Y-K Delta declined by 96 percent, from
48,000 pairsto fewer than 2,500 pairsin 1992. Based upon surveys conducted during the past few
years, theY -K Deltabreeding populationisestimated to beabout 4,000 pairs.

The breeding popul ation on the North Slopeiscurrently the largest breeding population of eidersin
North America.  The most recent population estimate is 9,488 birds. However, because this
breeding areaisso muchlarger thanthat onthe Y -K Delta, thedensity of eidersontheNorth Slopeis
markedly lower thanontheY -K Delta.



PROPOSED CRITICAL HABITAT UNITS

Exhibit 2-1 displays all seven units proposed as critical habitat for the spectacled eider; more
detailed maps of each unit are provided in Appendix A. FWSconsidersall proposed critical habitat
unitsto be occupied. Ranging from 1,140,646 acresto 18,262,439 acres per unit, all seven units of
critical habitat together comprise 47,684,338 acres. Landownersintheseareasinclude:
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U. S. Department of the Interior, including the Bureau of Land Management and the
FishandWildlife Service;

AlaskaDepartment of Fishand Game;

AlaskanNatives; and

Privatenon-Nativeowners.

Exhibit 2-2 showsthe acreage associated with Federal, state, Native, and private ownership.

Exhibit 2-2
PROPOSED CRITICAL HABITAT ACREAGE BY MANAGER, HOLDER, OR OWNER

Manager, Holder, or Owner of Proposed Critical Habitat Total
Acres Percentageof Total

Feder al Government
42,443,986 89.0%

State Government
3,929,276 8.2%

Native* 1 , 2 9 7 , 4 9 1
2.7%

Private Entity - non-Native
13,585 <0.1%

TOTALA47,684,338 100.0

%

* Native lands arein avariety of stages of conveyance: Native patented (i.e., land title has been delivered to Natives),
Interim conveyed (i.e., land title in process of being handed over to Natives), and Selected (i.e., land only designated as
desired by Natives); therefore, the total number of acres listed may be an overestimate of the amount ultimately
conveyedto Native Alaskans.

Source: Proposed Designation of Critical Habitat for the Spectacled Eider, February 8, 2000 (65 FR 6114)

Unit 1: Yukon-Kuskokwim Delta (land)

Unit 1 represents breeding habitat for the spectacled eider. The known primary constituent
elementsof habitat ontheY -K Deltainclude marsh, meadow, mixed meadow and uplands, and areas
next to openwater. The proposed areaincludesapproximately 1,140,646 acresand encompasses 75
townships. Approximately 60 percent of thetownshipsincludedinthisproposed critical habitat unit
arewithin the Yukon Delta National Wildlife Refuge boundaries. The remaining 40 percent of the
townshipsare primarily Native-owned land.






Unit 2: Yukon-Kuskokwim Delta(marine)

Unit 2 iscomposed of the offshore waters used by pre- and post-breeding spectacled eiders.
The known primary constituent elements of this habitat include the marine waters within 40
kilometers (25 miles) of the coast, the associ ated aguati c plantsand animal sin thewater column, and
the underlying marine benthic community (organisms living on the sea floor). The area
encompasses approximately 4,170,595 acres of marine habitat. Approximately 88.6 percent of the
areaisFederally-managed, and theremaining 11.4 percent isstate-managed.

Unit 3: North Slope(land)

Unit 3 supports the largest breeding population of spectacled eiders in North America;
therefore, it is an important breeding habitat for this species. The known primary constituent
elementsof habitat onthe North Slopeinclude deep water bodies; wetlands; all permanently flooded
wetlands and water bodies containing either plant species, Carex aquatilis or Arctophila fulva, or
both; and all habitat immediately next to these habitat types. This area includes approximately
7,986,992 acres and encompasses 402 townships. Approximately 76 percent of the terrestrial
portion of the North Slope proposed critical habitat unit is managed by the Bureau of Land
Management (BLM) as the National Petroleum Reserve - Alaska (NPR-A). Of the remaining 24
percent of the area, approximately 15 percentage points represent state-owned, and nine percentage
pointsrepresent Native-owned lands.

Unit4: North Slope(marine)

Unit 4 contains marine habitat that is an important breeding area for the spectacled eider.
The known primary constituent elements of this habitat include the marine waters, the associated
marine plantsand animal sinthewater column, and the underlying marine benthic community. This
areaencompasses approximately 6,443,736 acresof marine habitat. The proposed marineareasare
intheBeaufort and Chukchi Seasout to 40 kilometers (25 miles) fromthemainland. Approximately
83 percent of theareaisFederally-managed, and 17 percent isstate-managed.

Unit5: Norton Sound (marine)

Unit 5 represents the principal, and perhaps only, molting habitat for breeding female
spectacled eidersfromthe Y -K Delta. Theareaisused by spectacled eidersfrom mid-July until the
end of October. This proposed area in eastern Norton Sound is east of the line connecting Uwik
Slough onthe northern edge of the Yukon River Deltato Priest Rock on the northern shore of Norton
Sound. This proposed critical habitat unit encompasses 4,322,994 acres of marine habitat. The
known primary constituent elements of habitat of Norton Sound include the marine waters,
associated marine plants and animals in the water column, and the underlying marine benthic
community. Sincefood needs of eidersduring molt are high and the amount of food (e.g., snails) is
higher in thisareathan el sswherein Norton Sound, the FWS believesthat thisareais of importance
to the continued survival of the spectacled eider. Approximately 85 percent of theareaisFederally-
owned, and 15 percent isstate-owned.



Unit6: Ledyard Bay (marine)

Unit 6 represents one of the primary molting areas for femal e spectacled eiders breeding on
the North Slope, and also serves as amolting and staging areafor male eiders. The areaisused by
spectacled eiders from early July through mid-October. The waters of Ledyard Bay proposed for
critical habitat are between Cape Lisburneand Icy Cape. Theareaof thisunit totals approximately
5,356,936 acres of habitat. The known primary constituent elements of habitat of the Ledyard Bay
molting areainclude the marine waters, associated plants and animalsin the water column, and the
underlying marine benthic community. Approximately 94 percent of the areais Federally-owned,
and six percent isstate-owned.

Unit 7. WinteringArea(marine)

Unit 7 represents a wintering area for spectacled eiders during late fall, winter, and early
spring. It has been suggested that most, if not al, of the worldwide population of spectacled eiders
congregates for several months in this small portion of the central Bering Sea The area
encompasses those waters between St. Lawrence and St. Matthew | slands and total s approximately
18,262,439 acres of habitat. The known primary constituent elements of this habitat include the
marinewaters, associated plantsand animal sin thewater column, and theunderlying marine benthic
community. Approximately 99 percent of theareaisFederally-owned, and one percent of theareais
state-owned.

SOCIOECONOMICPROFILEOFTHECRITICAL HABITAT AREAS

To provide context for the discussion of potential economic impacts associated with
designation of critical habitat for the spectacled eider, we summarize below key economic and
demographicinformationfor theareasincluded withinthe proposed designation.

Proposed land-based critical habitat for the spectacled eider includes portions of the North
Slope Borough, Wade Hampton Census Area, and Bethel Census Area. The critical habitat
encompasses remote coastal regions within these areas, generally characterized by low population
density. Infrastructure within these regionsis minimal, with few significant roads for year-round
travel andlimited port facilities.

In addition, critical habitat for the spectacled eider includes several marine areasthat play a
rolein state and local economies, including Ledyard Bay, Norton Sound, the Bering Seasouth of St.
Lawrence Island, and areas al ong the coastline of the North Slope Borough, Wade Hampton Census
Area, and Bethel CensusArea.

Below we characterize the economic status of theland-based critical habitat areas, aswell as

the economic contribution of the marine-based areas to the overall state economy and to nearby
coastal villagesin particul ar.

L and-Based Critical Habitat Units




Consideredin aggregate, the North Slope Borough, Wade Hampton Census Area, and Bethel
Census Area comprise less than five percent of the total population of Alaska. The largest of the
proposed critical habitat areas, North Slope Borough, contains just over one percent of the state
population. Economic activity in the three affected boroughs, as measured by earnings, represents
lessthan 10 percent of the state's earnings. Datafrom the Alaska Department of Labor indicate that
combined earnings for the North Slope, Wade Hampton, and Bethel Boroughs total $701 million
annually, accounting for roughly eight percent of total earnings in Alaska. North Slope aone
accounts for approximately six percentage points of these earnings, while Bethel accounts for one
percentage point and Wade Hampton | essthan one percentage point.

North SlopeBorough (Unit 3)

Oil and gas extraction isthe primary industry in the North Slope, comprising 57 percent of
total Borough earnings. Since the discovery of the vast North Slope oil fields in the 1960s, ail
operations have provided substantial employment to local residents. In 1998, an estimated 50
percent of North Slope residentswere employed by the oil and gasindustries. Second to the oil and
gas industry, local government is the largest employer in the North Slope, providing jobs for 21
percent of residents.

In 1997, per capitapersonal incomein the Borough was $23,725, ranking ninth of 29 census
areas surveyed in Alaska. In addition to wage income, revenues from taxes on North Slope oil
operations contribute significantly to local income. Thistax revenueis distributed to North Slope
Borough residents with Inuit ancestry. These revenues are estimated to generate over $40,000 per
resident annually. These payments may explainin part the relatively high personal income levels of
residents despite 14.7 percent unemployment and the fact that 34.6 percent of eligible adultsare not
activeinthelabor force.



WadeHampton and Bethel Boroughs(Unit 1)

The portions of Wade Hampton and Bethel Boroughs proposed as critical habitat in the
Yukon-Kuskokwim Delta form a coastal strip extending from the village of Emmonak in Wade
Hampton to just south of thevillage of Kipnuk in Bethel. While economic activity in most areas of
Wade Hampton and Bethel Boroughs is dominated by the service and government sectors, the
coastal areas aso rely heavily on commercial and subsistence fishing, hunting, and trapping.
Several of the villages in this stretch of coast operate as seasonal fishing and fish processing
outposts. Principal fisheriesinthe areainclude salmon, halibut, herring roeand pollock. Inaddition
to fishing, other key sources of income for residents include the local government and school
district, Native craft-making, and whal e, walrus, musk-ox, and seal hunting. Thearea'semphasison
fishing and hunting suggests that, while year-round jobs do exist, many of the employment
opportunitiesareseasonal. Asaresult, off-season (i.e., non-summer) unemploymentishigh.

Per-capitaincomein 1997 for Wade Hampton Census areawas $11,169, ranking 27th of 29
Alaskan censusareassurveyed. Per-capitaincomein 1997 for the Bethel CensusAreawas$15,752,
ranking 26th of 29 censusareassurveyed. However, census-areawide per-capitaincomefiguresfor
Bethel may overestimate the income levelsin smaller villages. This occurs because the relatively
greater economic activity in the city of Bethel increases the average for the area as a whole.
Research on the median household income of individual townsin the proposed Yukon-K uskokwim
critical habitat unit suggests that the Wade Hampton per-capita estimate may be more reflective of
the average income level of non-urban areas of Bethel Census Area. These estimates also suggest
therelativeimportance of subsistencefishing and hunting asasupplement to wagesand other earned
income.

MarineHabitat

Nearly all coastal Alaskan communities have a commercia fishing industry that worksin
fisheries in the Bering Sea, Aleutian Islands, or Gulf of Alaska. As aresult, commercial fishing
represents a sizeable portion of the state's economy. In 1997, Alaskan landings from commercial
fisheriestotaled 4.8 billion pounds. Landings were worth atotal of $1.1 billion and accounted for
4.5 percent of Alaskas total gross state product (GSP) of $24.5 billion. Alaska, with a state
population of 621,400, has23,974 crew licensesand 15,854 boat licenses.

According to the Alaska Department of Labor, the main summer catch in Alaska includes
salmon, shrimp, and halibut, while the primary winter catch includes crab and pollock. The
Federally managed waters of the Exclusive Economic Zone (EEZ) are home to crab, pollock, and
groundfish. For theyear 2000, thetotal allowable catch of pollock (1.1 million pounds) constitutes
almost half of the atotal allowable catch of 2.3 million poundsfor al speciesin EEZ waters off the
coast of Alaska. 1n 1998, groundfish had an ex-vessel value of $384.9 million. State waters, onthe
other hand, are home to salmon, pacific herring, and shellfish. Salmon and shellfish are the most
valuable catches from these waters. In 1998, the ex-vessel value of shellfish was $218.7 million
whiletheex-vessel valueof salmonwas$242.7 million.

It is important to note that it is difficult to determine where these fishing revenues are
introduced into the Alaskan economy. While in many cases Alaskan-based commercial fishing
boatswork fisheriesnear their home ports, many boatstravel significant distancesfrom coastal ports



to fisheries. Some boats have advanced catch storage facilities on board, eliminating the need to
travel immediately to the closest landing facility to land catch. Floating processing plants exist at
seawhich allow fishing boatsto sell their catch onthe ocean. Fishing boats called mothershipshave
capabilitiesfor both catching and processing fishfar fromshore. Theimportant implication of these
fishery characteristics is that there is no geographical correlation among where boats are docked,
where they go to fish, and where they land catch. Therefore, if the designation of critical habitat
were to have an economic impact on commercial fisheries, designating critical habitat in the waters
of a given fishery might have economic effects in geographical areas far from the critical habitat
area.

It also is important to note that, regardless of the contribution to the commercial fishing
industry of the proposed marine critical habitat areas discussed below, they all may provide
subsistence fishing opportunities for local communities. Subsistence fishing is discussed in more
detail in Section 5 of thisreport.

Below we characterize the contribution of the fishing areas in the proposed critical habitat
for the spectacled eider totheoverall Alaskan commercial fishingindustry.

North Slope (Unit 4)

The proposed critical habitat |ocated in state waters along the coast of the North Slope does
not support asignificant commercial fishery. For theyear 1999, the North Slope Borough had atotal
of only four people fishing on four permits, which were issued for salmon fishing in Bristol Bay.
However, it islikely that additional North Slope residents may work on commercial fishing crews.
The presence of Arctic seaicefor the majority of the year prevents large-scale commercial fishing
operations. As a result, commercial fishing here does not provide a major source of economic
activity for thestateor region.

L edyard Bay (Unit 6)

Ledyard Bay abuts portions of the North Slope Borough, which, as mentioned above, had
only four active commercial fishermen in 1999. However, as mentioned above, some residents
likely work on commercial fishing crews. As these data imply, the proposed critical habitat
designation areafor Ledyard Bay does not support asignificant commercial fishing industry. Asa
result, it doesnot provideamajor sourceof economic activity for the stateor region.

Norton Sound (Unit 5)

Thewaters of the proposed critical habitat in Norton Sound are hometo avariety of salmon
and herring, found bothin Federal watersinthe Exclusive Economic Zone (EEZ) andin statewaters.
Inaddition, statewatersharbor asmall shellfish fishery, which produced acatch of lessthan 100,000
pounds with avalue of $100,000 in 1999. Relative to the salmon catch in other costal sections of
Alaska, Norton Sound supports little commercial fish harvest. Salmon harvesting in this region
yielded a catch of 190,00 pounds with avalue of $70,000. Herring sac roe harvesting in Norton
Sound produced $780,000, the most valuable catch of any commercia enterprise in Norton Sound.
Thisamount represents about 5.4 percent of the state wide catch value of $14.4 million. Finally, no
appreciable groundfish activity exists here. According to GIS maps produced by the National



Marine Fisheries Service (NMFS) AlaskaRegional Office, bottom trawl, pelagic trawl and longline
operations did not extend into Norton Sound in 1999. As the data imply, the area comprises a
relatively small proportion of thetotal economicvalueof the Alaskanfishery.

Yukon-Kuskokwim Delta(Units1and 2)

A variety of salmon, which are found in state waters close to the shore, comprises the
primary catchinthemarine portion of the proposed marinecritical habitat inthe Yukon-Kuskokwim
Deltaarea. In addition, thesewatersharbor shellfish, herring and other species, which dwell closeto
the shore and can be found in state waters. However, compared to the salmon catch in other costal
sections of Alaska, the Yukon-Kuskokwim area proportionally produces little commercial fish. In
1999, the waters off of the Yukon-Kuskokwim area produced a combined 3.4 million pounds of
salmon for atotal value $5.6 million, accounting for 1.5 percent of value and lessthan 1 percent of
poundage. In addition, the harvesting of pollock and other groundfish in the EEZ portion of the
proposed critical habitat in these units is not common. According to GIS maps produced by the
NMFSAlaska Regional Office, pelagictrawl and longline operationsdid not frequently extend up
into the proposed critical habitat areasin 1999. Some bottom trawling did occur a ong the southern
edge of the proposed critical habitat. 1ngeneral, commercial fishinginthisproposed critical habitat
unit contributesarel atively small portion of theoverall Alaskan catch.

Bering Sea(Unit 7)

Proposed critical habitat unit 7, located in the Bering Sea north of St. Matthew Island and
south of St. Lawrencelsland, contributesarel atively small fraction of thetotal valueassociated with
the Bering Seafisheries. Datafrom fish harvest surveysconducted by the AlaskaFisheries Science
Center indicate that flatfish such as yellowfin sole, rock sole, Alaska plaice, and flathead sole
primarily are harvested outside the critical habitat area, from Bristol Bay northwest to St. Matthew
Island. Similarly, pollock harvesting over the past decade primarily has been conducted along the
northwest side of the Alaskan Peninsulaand to the south and west of St. Matthew Island. In certain
years, such as 1999, harvesting extended up into the proposed critical habitat area, though to amuch
lesser extent than occurred in the aforementioned areas. GIS maps indicate that bottom trawl,
pelagic trawl and longline operations did not frequently extend up into the proposed critical habitat
areas in 1999. Because other important commercial fish such as salmon, pacific herring, and
shellfish are near-shore species, none of these is harvested significantly in this proposed critical
habitat area. Thereisacrabfishery off of St. Matthew Island, but it was closed during 1999.

CommunitiesAdjacenttoMarineCritical Habitat Units

In addition to the North Slope Borough, the Wade-Hampton Census Area, and the Bethel
CensusAreaprofiled above, marinecritical habitat unitsalso areadjacent to St. Lawrencelsland, St.
Matthew Island, and portionsof theNome CensusArea.

Communitiesin therelevant Nome area, St. Lawrence Island, and St. Matthew Island share
many economic elements. All are dependent on commercial fishing, and all feature significant
subsistence activity in addition to cash-based enterprises. Subsistence practices include hunting



marine mammals and reindeer, trapping, and making handicrafts. Some communitiesin the area
(e.g., Unalakleet) have some tourism. Median annual household income in these communities
ranges from alow of approximately $11,000 in Savoonga (on St. Lawrence Island) to $35,000 in
Unalakleet, with many communitiesaveraging approximately $20,000.



FRAMEWORK FORANALYSIS SECTIONS3

In this section, we provide an overview of the framework for the analysis, including a
description of the methodology used to determine potential costs and benefits associated with the
proposed designation of critical habitat for the spectacled eider. Inaddition, we describethe primary
sourcesof information used to devel op thisreport.

ANALYTICFRAMEWORK

This economic analysis examines the impacts of modifying specific land uses or marine
activities within areas designated as critical habitat. The analysis evaluates impacts in a "with"
critical habitat designation versusa"without" critical habitat designation framework, measuring the
theoretical net change in economic activity attributable to the critical habitat proposal. The
"without" critical habitat designation scenario, which represents the baseline for analysis, includes
all protection already accorded to the spectacled eider by listing of the species under ESA and state
and Federal laws, such as the National Environmental Policy Act. The focus of this economic
analysis is to determine the impacts of modifications to land uses and marine activities from the
critical habitat designation that are above and beyond the impacts due to existing modifications
under state, Federal, and local laws, including listing under the ESA. The ESA listing of the
spectacled eider isthemost significant aspect of baseline protection, asit supplementsother existing
protectionsviaitslisting provisions.

Stepstoldentify Potential | mpactsfrom Critical Habitat Designation

Listed below are the three questions that were posed to identify economic impacts from the
proposed critical habitat designation:

1. What land uses and marine activities within the proposed critical
habitat designation may be affected? Potential impactson critical habitat
lands and waters were identified through phone conversations with FWS
staff and other Federal and state agencies and comments on the proposed
critical habitat designation rulefor the spectacled eider. Wealsoidentify and
characterize sectors of the commercial economy that may be affected by the
designation.

2. Doestheland useor marineactivity involvea" Federal nexus' ? Critical
habitat designation modifications can only be imposed on land uses and
marine activities undertaken by state and local governments and private
partieswhen a"Federal nexus' exists (i.e., the land uses or marine activities
of concern involve Federal permits, Federal funding, or other Federal
action). Activitiesof stateandlocal governmentsand private entitiesthat do
not involve a Federal nexus are not affected by critical habitat designation.
For Federally managed lands and waters, critical habitat designation may
result in modification of land uses, marine activities, and other actions that
could adversely modify habitat.



3. Would the land use or marine activity face additional modifications or
costsunder theproposed critical habitat designation, aboveand beyond
modifications or costs that already exist due to the ESA listing of the
spectacled eider and other state and Federal laws and regulations? As
noted above, the baselinefor analysisincludesall modificationson land uses
and marine activities existing prior to the proposal of critical habitat,
including modifications resulting from the listing of the spectacled eider.
Only impacts from modifications above and beyond this baseline are
considered. Determinations of whether land uses or marine activitieswould
face additional modifications or costs if critical habitat is designated are
based on FWSguidance. Thoseland usesand marineactivitiesthat would be
subject to additional modifications under the proposed critical habitat
designation are evaluated to determine the potential national economic
efficiency effects and regional economic effects. While FWS anticipates
recommending no further modifications to land uses and marine activities
above those that may be required as a result of the listing of the spectacled
eider, some owners could theoretically incur additional costs resulting from
reinitiating consultationswith FWSto address spectacled eider concerns.

National and Regional Economic Effects

Theeconomic effectsof designation of critical habitat consist of thosefactors
affecting national income (i.e., national economic efficiency effects) and
those economic and social impacts that are important on alocal or regional
level (i.e., regional economic effects).

National economic efficiency effectsarethose consequencesof critical habitat designation
that represent a change in national income. Efficiency effects include, anong other things,
recreation (consumer surplus) values as well as management and construction costsin an areathat
would not be required without critical habitat designation. Impacts on national income may be
positive (benefits) or negative (costs). For example, if road construction is prohibited in an areato
avoid adverse modification, primitive recreation may be preserved in the area (a benefit) while
devel opment of motorized recreationisprecluded (acost).

Regional economic effects (or distributional effects) relate to equity and fairness
considerations associated primarily with how income and wealth are divided among regions and
groups. These effects are represented by changes in regional employment, household income, or
state/local tax revenue that may have offsetting effects el sewhere in the economy. For example, if
the designation of critical habitat were to negatively impact development activity within critical
habitat areas, affected communities could be at an economic disadvantage relative to unaffected
nearby communities whose devel opment projects could proceed without such impacts. Whilethis
may haveimportant economicimpactsondifferent local economies, it may havelittleor no effect on
thenational economy.

Benefitsof Critical Habitat Designation




Critical habitat designation may also result in economic benefits by aiding the preservation or
enhancement of values provided directly by the speciesand indirectly by its habitat. Categories of
potential benefits provided by the critical habitat designation for the spectacled eider include
wildlife observation, biodiversity, ecosystem, and intrinsic (passive use) values. These benefits
may result because society, species, and ecosystems are spared adverse and irreversible effects of
habitat |oss and species extinction. Furthermore, designation of critical habitat may lead to earlier
recovery of the species, thus decreasing regulatory costs associated with listing. Quantitative or
monetary valuesfor these potential benefits of critical habitat designation, however, have not been
estimated.

INFORMATION SOURCES

The primary sources of information for this report were communications with FWS personnel and
officialsfrom other Federal agencies, public comments on the proposal, and publicly-available data
(e.g., databases available ontheInternet). While FWS had received some written public comments
on the proposed critical habitat designation, several entities indicated acommitment to submitting
comments later in the comment period. Public hearings and meetings on the proposed designation
are being conducted. At thistime, public meetings have been held in Toksook Bay and Chevak.
FWS has addressed natural resource councils comprised of Native representatives in Bethel and
Nome. FWSalso hasconducted eider critical habitat meetingsfor non-governmental organizations,
oil companies, and interested partiesin Anchorage. A public informational meeting was held in
Barrow on February 16, 2000, to discussthe proposalsto designate critical habitat for the spectacled
and Steller’ seiders. A public hearingisscheduled for Monday, August 28, in Barrow, at whichtime
public testimony will be taken on the proposed critical habitat designation. In addition, public
meetings will be held in Wainwright, Atgasuk, Nuigsut, and Point Lay in August. Additional

meetings likely will be conducted in southwest Alaska. Because of time and resource constraints,

all conclusions in this report should be regarded as preliminary and subject to revision following
receipt of commentsontheproposal.



IMPACTSOFCRITICAL HABITAT DESIGNATION ON
LANDUSESAND MARINEACTIVITIES SECTION4

The proposed designation of critical habitat for the spectacled eider includes Federal, state, and
private lands and waters. Critical habitat designation may result in requests for modifications to
land uses, marineactivities, and other actionson Federally-managed land and in Federally-managed
watersthat threaten to adversely modify or destroy habitat. For marine activities and land uses on,
and in, non-Federal lands and waters to be affected by critical habitat designation, a Federal nexus
must exist (i.e., the marine activities or land uses involve a Federal permit, Federal funding, or
require Federal actions). Activities on, and in, non-Federal lands and waters that do not involve a
Federal nexusarenot affected by thedesignation of critical habitat.

In this section, we first discuss the types of impacts that potentially could be incurred by Federal,
state, and private owners and managers as a result of the critical habitat designation for the
spectacled eider. We then evaluate the likelihood that these impacts actually will occur. To the
extent that available information allows, we discuss examples of actual activities in which these
entitiesareinvolved, and describe qualitatively whether they arelikely to experience theseimpacts.
As noted elsewhere, this report represents only a preliminary assessment of potential economic
impacts.

POTENTIAL IMPACTSOFCRITICAL HABITAT DESIGNATION

FWS staff anticipate that, for the spectacled eider critical habitat designation, thereisno action that
would result in an adverse modification determination without an accompanying jeopardy
determination. Inother words, critical habitat designation for the spectacled eider isnot expected to
require modifications to land uses and marine activities above and beyond modifications that are
already required under the ESA listing of the spectacled eider. This assessment can be made by
looking for costsrelated to Section 7 consultation that would not be attributable to the listing of the
spectacled eider. Potential costscouldinclude:

1 The value of time and other costs incurred in conducting Section 7
consultations with critical habitat that are beyond those associated with the
listing of the spectacled eider, and;

Delaysin implementing public and private development activities which result in lossesto
individualsand society that would beattributed only to thecritical habitat designation.

Below wediscusseach aspectinmoredetail.

CostsAssociated with Conducting Section 7 Consultationson Critical Habitat

Parties involved in Section 7 consultations include FWS and the Federal agency involved in the
proposed activity. In caseswhere the consultation involves an activity proposed by a state or local
government or a private entity (the "applicant™), the Federal agency with the nexus to the activity
(the* Actionagency”) hastheresponsibility to consult withthe FWS.



Toinitiate aformal consultation, the Action agency submitsto FWS a consultation request with an
accompanying biological analysis of the effects of the proposed activity. Thisbiological analysis
may be prepared by the Action agency, the state, county, or municipal entity whose action requiresa
consultation, or an outside party hired by the agency or owner. However, it isimportant to note that
the Action agency maintains sole responsibility for the contents and conclusions contained in the
biological assessment. Once FWS determines that these documents contain sufficient detail to
enable an FWS assessment, FWS has 135 days to consult with the Action agency and render its
biological opinion. During the consultation, parties discuss the extent of the impacts on critical
habitat and propose potential strategiesto minimizeimpactsto the speciesand their habitats.

This analysis of economic impacts recognizes a possible distinction between occupied and
unoccupied lands and waters within critical habitat. FWS expects that any potential economic
impacts from the critical habitat designation incremental to the listing (over and above listing) will
occur primarily on lands unoccupied by the species. On occupied lands, FWS has been conducting
consultations for Federal activities that may affect the eider since the species was listed in 1993.
Because in the Service's view the results of consultation would be virtually the same for the eider
whether the habitat in question was designated critical habitat or not, any economic impacts
affecting these lands are attributable to the listing of the species rather than to critical habitat. In
contrast, unoccupied habitat within acritical habitat designation will not havetriggered consultation
in most cases and thus have not received similar protection under listing had critical habitat not been
designated. Thus, in general only costs associated with consultations triggered by activities on
unoccupied lands would be attributed to critical habitat designation. In the case of the spectacled
eider, al lands and waters being proposed for designation are considered occupied and therefore no
incremental economicimpactsareanticipated.

Cost Associated with Proj ect Delaysfrom Section 7 Consultationson Critical Habitat

Both public and private entities could theoretically experience delaysin projectsand other activities
dueto Section 7 consultation. Regardlessof funding (i.e., private or public), projectsand activities
are generally undertaken only when the benefits exceed the costs, given an expected project
schedule. If costsincrease, benefitsdecrease, or the scheduleisdelayed, aproject or activity may no
longer have positive benefits, or it may be less attractive to the entity funding the project. For
example, if alocal government undertaking a harbor project must delay its start as a result of an
unresolved Section 7 consultation, thelocal government may incur additional financing costs (e.g.,
municipal bonds have to be reissued and become more expensive). Delaysin public projects, such
as construction of anew park, may impose costsin theform of lost recreational opportunities. The
magnitude of these costs of delay will depend on the specific attributes of the project, and the
seriousness of the delay. However, FWS believes that such project delays due to critical habitat
designation are unlikely. The FWS has been conducting consultations already for Federal activities
that may affect theeider. Becauseinthe Service'sview theresultsof consultation would bevirtually
the same for the eider whether the habitat in question was designated critical habitat or not, any
economic impacts affecting these lands are attributable to the listing of the species rather than to
critical habitat.

IMPACTSOFCRITICAL HABITAT ON FEDERAL LANDSAND INFEDERAL WATERS



The areas proposed for designation as critical habitat for the spectacled eider include lands and
watersheld or managed by:

U.S. Department of theInterior
Bureau of Land M anagement
MineralsManagement Service
FishandWildlife Service
U.S. Department of Commerce
- National Marine Fisheries Service (within National Oceanic and
Atmospheric Administration)

U.S. Department of Defense
- Air Force
Army

U.S. Coast Guard

In contrast to Federal lands, which are under the management of asingle Federal agency, Federal watersare

not under single agency management. Instead, specific activities occurring in Federal waters are
under jurisdiction of different Federal agencies, asdiscussed bel ow.

Exhibit 4-1 summarizesthe relevant agencies and their associated critical habitat units. Of thetotal
areaof all units(47,684,338), about 89 percent (42,443,986 acres) isheld by these Federal agencies.

Exhibit 4-1 also summarizes preliminary conclusionsregarding the likelihood of economic impacts
on Federal lands and in Federal waters as aresult of the critical habitat designation. Overall, the
potential for new consultation or other impacts on habitat management is low. All of the most
significant facilitiesand activitiesincluded in the critical habitat designation are currently occupied
by spectacled eiders. Therefore, any consultation would be attributable to the listing of the species.
Furthermore, several of theunitsarealready part of an ongoing habitat protection program, reducing
thelikelihood that the designation of critical habitat would introduce new consultation or changesin
management.

In this section, we first discuss specific potential impacts of this designation on Federal lands and
watersin the critical habitat area. Then, we discuss the likelihood that these impacts actually will
occur.

Bureau of L and M anagement (BL M)

The Bureau of Land Management (BLM) isresponsiblefor public use, subsistence use, recreation,
research, and mineral extraction on property under their jurisdiction, whichincludeslandswithinthe
National Petroleum Reserve- Alaskaand watersadjacent tothem. BLM managesapproximately 75
percent of thehabitat inUnit 3astheNPR-A.

Exhibit 4-1



FEDERAL LANDSAND WATERS:
SUMMARY OF IMPACTSUNDER THE PROPOSED CRITICAL HABITAT DESIGNATION
FOR THE SPECTACLED

Federal Agency

AreaAffected

Critical Habitat Unit

Current or Planned Activitiesthat May Impact Critical Habitat
Occupied?*

Potential for New

or Reinitiated Consultation or Other Impacts**

Bureau of Land Management National Petroleum Reserve - Alaska

EIDER

(NPR-A) 3 Oil and gas exploration and development; mining Yes
Low
Minerals Management Service Federal Waters, North Slope 4 Oil and gas exploration
and development; mining Yes Low
U. S. Fish and Wildlife Service Arctic National Wildlife Refuge (NWR) 3 Wildlife management
Yes Low

Y ukon DeltaNWR 1 Wildlife management
Yes Low
National Marine Fisheries Service Federal Waters 2,4-7 Commercial fishing and
marine management  Yes Low
U.S. Air Force Bullen Point Short Range Radar Site 1 Maintenance and air
traffic Yes Low

Oliktok Long Range Radar Site 3 Maintenance and air
traffic Yes Low

Lonely Short Range Radar Site 3 Maintenance and air
traffic Yes Low

Point Barrow Long Range Radar Site 3 Maintenance and air
traffic Yes Low

Wainwright Short Range Radar Site 3 Maintenance and air
traffic Yes Low

Cape Romanzof Long Range Radar Site 1 Maintenance and air

traffic Yes Low



Exhibit 4-1 (continued)

FEDERAL LANDS AND WATERS:
SUMMARY OF IMPACTSUNDER THE PROPOSED CRITICAL HABITAT DESIGNATION
FOR THE SPECTACLED EIDER

Federal Agency

Area Affected

Critical Habitat Unit

Current or Planned Activitiesthat May Impact Critical Habitat

Occupied?*

Potential for New

or Reinitiated Consultation or Other Impacts**

U.S. Army - Local Training Areas North Slope - Barrow 3 Troop training exercises Yes Low

Y-K Delta- Emmonak, Alakanuk, Scammon Bay, Hooper Bay, Chevak, Newtok, Tununak, Toksook Bay,

Nightmute, Chefornak, Kipnuk, Mekoryuk 1 Troop training exercises
Yes Low
U.S. Army - Local Training Areas, continued St. Lawrence Island - Gambell, Savoonga 7
Troop training exercises Yes Low
Norton Sound - Elim, Koyuk, Shaktoolik, Unalakleet, St. Michael, Stebbins, Kotlik 5
Troop training exercises Yes Low

U.S. Coast Guard Federal Waters 2, 4-7 Boat permitting;
oil spill planning and response Yes Low

* Units are categorized as occupied/unoccupied based on descriptions provided in critical habitat proposal. Areasthat are
adjacent to occupied waters are denoted as occupied.

** New consultations or impacts that are necessitated by designation of critical habitat that would not have been needed given
the listing of the speciesin the absence of critical habitat.

In 1999, an oil and gas |lease sale was conducted for the Northeast Planning
Areaof the NPR-A. Approximately 18 percent of the Northeast Planning Areathat is currently
available for leaseiswithin Unit 3. BLM reported that it has received eight applications for
permits to drill in the northeast planning areathis year. Since the |ease sale began, 100 parcels
have been leased to private companies for oil and gas drilling and exploration for atotal of $105
million in lease revenues. Depending on the outcome of exploration and the potential ensuing
development, leasing on other portions of the proposed unit may occur.

Drilling occurs only in the winter when the eiders have | eft the breeding area.
At that time, lessors construct ice roads and ice pads to enable transport and parking of
equipment. Drilling ends before the spring thaw, at which time the ice roads and ice pads melt,
leaving only the drill hole behind. BLM has raised concerns that designation of critical habitat
may preclude oil and gas drilling activities throughout the entire year on currently leased areas.
BLM also is concerned that additional consultation could potentially be required regarding these
newly-leased portions of the NPR-A.

At the time that this report was finalized, BLM had not submitted written



comments on the proposed critical habitat designation for the spectacled eider. FWS received
written comments from companies involved in the leasing of the NPR-A (the Alliance - Alaska
Support Industry and British Petroleum, Inc.) regarding the proposal for critical habitat
designation. These entities expressed the same concerns as BLM regarding the impact of critical
habitat designation on oil and drilling exploration in the proposed areas.

FWS anticipates few effects on BLM lands from critical habitat designation for
the spectacled eider. For all previous consultations for which a“not likely to adversely affect”
determination was made, and for which the FWS concurred, the FWS fully expects to concur
with a corresponding determination that the action is not likely to result in the destruction or
adverse modification of critical habitat. Only for those actions resulting in jeopardy to the
species do we expect to meet the threshold for destruction or adverse modification of critical
habitat. No such jeopardy calls have been made to date.

Minerals M anagement Service (MM S)

While BLM manages oil and gas drilling and exploration on land in the NPR-
A, the Minerals Management Service (MM S) manages oil and gas drilling and exploration as
well as mining in Federal waters. In addition, the MM S isresponsible for oil spill contingency
planning and response in these waters.

FWS received comments from MM S expressing concern that, as a result of
critical habitat designation for the spectacled eider, MM S will have to limit or modify itsdrilling
management practicesin critical habitat areas in the North Slope. Previously, MMS has
considered the spectacled eider under the listing during the oil spill contingency planning and
response efforts. The agency recommends that the FWS limit the critical habitat for spectacled
eidersto "the 'specific' wintering area south of St. Lawrence Island and the 'specific’ molting
areas in Ledyard Bay and Norton Sound.”

FWS anticipates few effects on MM S activities from critical habitat
designation for the spectacled eider. For al previous consultations for which a*“not likely to
adversely affect” determination was made, and for which the FWS concurred, the FWS fully
expects to concur with a corresponding determination that the action is not likely to result in the
destruction or adverse modification of critical habitat. Only for those actions resulting in
jeopardy to the species do we expect to meet the threshold for destruction or adverse
modification of critical habitat. No such jeopardy calls have been made to date.

U.S. Fish and Wildlife Service

The Fish and Wildlife Service isresponsible for National Wildlife Refuge
lands and management of those waters considered part of a National Wildlife Refuge. Refuges
in or near the proposed critical habitat areas include the Yukon Delta and Arctic National
Wildlife Refuges, along with small parcels of the Alaska Maritime National Wildlife Refuge. In
addition, the FWS is responsible for the management of polar bears, walruses, and sea otters.
The FWS already manages these lands and waters in a manner that protects the spectacled eider,
and thus anticipates no modifications to its land management practices.



National Marine Fisheries Service (NMFS)

The National Marine Fisheries Service (NMFS) isresponsible for commercial

fishing and marine mammal management (other than polar bears, walruses, and sea otters).
Specific fisheries managed by NMFS include the Bering Sea groundfish, crab, and Alaska
scallop fisheries.

Any vessel participating in a Federally-managed fishery in the Bering Sea and

Gulf of Alaska (from 3 to 200 miles offshore) must have a Federal fisheries permit to fish for a
particular species, and the operator must have a Federal license limitation permit which limits
accessinto the fishery. Permits aso specify allowable boat activities. Examples of Federal
permits include:

Registered Buyer Permit,

Individual Fishing Quota(lFQ) Permits,

Community Development Quota(CDQ) Permits,
Scallop Moratorium Permit (SMP),

Federal FisheriesPermit (FFP),

Federal Processor Permit (FPP),

LicenseLimitation Program (LLP), and

High SeasFishing Compliance Act (HSFCA) Permit.

In addition, NMFS requires American Fisheries Act (AFA) permits when fishing in Federally-

managed waters. Typesof AFA permitsincludethefollowing:

AFA Catcher Vessal Permit,

AFA Catcher/Processor Permit,

AFA M othership Processor Permit,
AFA Inshore Processor Permit,

AFA Inshore Cooperative Permit, and
AFA Replacement Veessel Permit.

NM FS management of these fisheries enables FWS consultation on fisheries management.

To the extent that fishery management would affect the critical habitat of the
spectacled eider, FWS theoretically could require modifications to fisheries
management asaresult of thedesignation of proposed critical habitat for theeider.

FWS received comments from the North Pacific Fishery Management Council detailing

potential impacts of spectacled eider critical habitat designation in areas fished by
their vessels. The commenter states that, from 1990 to 1998, an average of 5.2
percent of the St. Matthew blue king crab fishery landings came from the area
between St. Matthew and St. Lawrence Islands, which includes proposed critical
habitat Unit 7. Additionally, crab are caught in Norton Sound, proposed critical
habitat Unit 5. Asindicated above, these fisheries are managed and permitted by
NMFS and thus a Federal nexus exists that would entail FWS consultation on
management of thesefisheries.



Inthe past, FW S has conducted semi-annual formal consultationswith NMFS onthe Bering
Seafisheries. FWS has concurred with NMFS's determination that activity in these
fisheries is not likely to adversely affect spectacled eiders. In addition, FWS has
cooperated with the North Pacific Fisheries Observer Training Center since 1993 to
ensure that al fisheries observers are trained in seabird identification. These
observersareinstructed to report all interactions between spectacled elders and gear
or vessels. Todate, FWSisunaware of any spectacled eiders having been taken by
these fisheries. In 1999, as a result of this lack of documented take, FWS
discontinued formal consultations on this fishery, and began conducting only
informal consultationsonit. FWS doesnot anticipate that the designation of critical
habitat will change the Service's approach to consultations on or required activity
modificationsinthisfishery.

U.S. Air Force

In aletter to FWS, the U.S. Air Force indicated that several Air Force installationswill fall
within the critical habitat for the spectacled eider: Bullen Point Short Range Radar
Site, Oliktok Long Range Radar Site, Lonely Short Range Radar Site, Point Barrow
Long Range Radar Site, Wainwright Short Range Radar Site, and Cape Romanzof
Long Range Radar Site. These radar facilities are, for the most part, remote and
generally passive in terms of activities (e.g., routine maintenance and some air
traffic). The letter suggests that the Air Force is concerned that they would have to
modify maintenance practices and air traffic management at these sites as aresult of
the designation of the proposed critical habitat areas. The Air Force also indicates
that previous consultations required under Section 7 of the Endangered SpeciesAct,
along with strict compliance with the Reasonable and Prudent Measures of the
Biological Opinions, and the strong guidance of Integrated Natural Resources
Management Plans (INRMPs) make the additional designation of critical habitat
unnecessary.

Previous consultations on these facilities have already resulted in minimization of their
effects on spectacled eiders. FWS does not expect the designation of critical habitat
to result in any additional regulatory burden on the Air Force, nor does the Service
anticipate or envision any additional protective measuresthat could berequired asa
result of critical habitat designation.

U.S.Army

The U.S. Army maintains numerous local training areas (LTAs) for the Alaska Army
Nationa Guard (AK ARNG) within the areas proposed for critical habitat
designation for the spectacled eider. The Army estimates that the LTAsinvolve as
many as 1.3 million acres of the proposed critical habitat. Specifically, the AK
ARNG has LTAs in the vicinity of Norton Sound at Elim, Koyuk, Shaktoolik,
Unalakleet, St. Michael, Stebbins, and Kotlik; the North Slope at Barrow; the Y-K
Delta at Emmonak, Alakanuk, Scammon Bay, Hooper Bay, Chevak, Newtok,
Tununak, Toksook Bay, Nightmute, Chefornak, Kipnuk, and Mekoryuk; and St.



Lawrencelsland at Gambell and Savoonga. The Army statesthat each LTA hasbeen
established through various Special Use agreementswith Federal, state, Native, and
privatelandowners. The Army hasexpressed concern that the designation of critical
habitat may require changesin National Guard training exercisesat theseLTAS. The
Service conducts Section 7 consultationsonthese activitieseach year.

ItisSFWS' experiencethat these exerciseshave no affect on spectacled eiders, duetothetime
of year that they are conducted, and the low-environmental -impact methods used to
carry them out. FWS does not anticipate that designation of critical habitat will
changetheway inwhichtheseannual informal consultationsare conducted.

U.S. Coast Guard

The U.S. Coast Guard is responsible for public safety, enforcement, and oil spill
preparedness and response in Federal waters. In addition, all fishing vessels must
have a Federa permit from the USCG. Small vessels have USCG numbers, while
larger vesselsmust have fishery endorsementsthat are also issued by the USCG. At
thistime, whilethe FWSisnot aware of the U.S. Coast Guard having considered the
spectacled eider in their permitting and oil spill contingency planning and response
efforts, FWS does not foresee any formal consultation on this issue that would not
otherwisealready be necessitated by virtue of the speciesbeing listed.

Likelihood of I mpact

As noted above, FWS does not anticipate that the critical habitat designation for the
spectacled eider will have any incremental effects beyond those associated with the
listing of the species. That is, FWS anticipates no further modificationsto land uses
or marine activities due to the designation of critical habitat for the spectacled eider
that are beyond those already required by thelisting of theeider. Inaddition, because
the proposed critical habitat already isoccupied and has been subject to consultations
in the past due to the listing, FWS anticipates no new consultations or substantive
reinitiations of consultations as a result of the designation of critical habitat for the
spectacled eider. Therefore, FWS considers it unlikely that critical habitat
designation for the spectacled eider will introduce any of the effects about which
Federal entitieshave expressed concern.

IMPACTSOFCRITICAL HABITAT ONSTATELANDSAND INSTATEWATERS

The areas proposed for designation as critical habitat for the spectacled eider include
property held by the State of Alaska. Of the total area encompassed by the critical
habitat units (47,684,338 acres), about eight percent (3,929,276 acres) isheld by the
state. Usesof state lands and waters can only be affected by designation of critical
habitat when activitiesonthoselandsand inthosewatersinvolveaFederal nexus.

Exhibit 4-2 summarizes our preliminary assessment of the potential for impacts to state



agencies. The table indicates the nature of activities that may positively or
negatively affect critical habitat, whether eiders currently occupy the area, and our
assessment of the overal potential for the designation to create new consultation
responsibilitiesor other typesof economicimpactssuch asdelaysin projects. These
conclusions are based on information in the critical habitat proposal, aswell asFWS
guidance. Activitiesthat may be affected by critical habitat designation primarily
include oil and gas development and exploration, commercial fisheries
management, wildlife management, and management of statelandsand waters.

In this section, we first discuss the specific potential impacts of this designation on state

landsand watersin thecritical habitat area. Wethen discussthelikelihood that these
impactsactually would occur. Atthetimethat thisreport wasfinalized, FWShad not
received formal written comments from state agencies on the designation. FWS
receipt of written comments from the state agencies will enable more complete
responseto specific concerns.

AlaskaDepartment of Fish and Game(ADFG)

The Alaska Department of Fish and Game (ADFG) administers programs governing

commercial fishing and management of designated statelands. The ADFG manages
fisheriesthat occur instatewaters, including thefollowing:

Groundfishfisheries(e.g., ling cod, bluerockfish, black rockfish),

Bering Seacrabfisheries,

Alaskascallopfisheries,

Salmonfisheries,

Divefisheriesfor invertebrates(e.g., urchins, abalone, clams, seacucumbers),
Shrimpfisheries,

Clamfisheries,

Herringfisheries, and

Aquaculture(e.g., oysters).

Exhibit 4-2

STATELANDSANDWATERS:

SUMMARY OF IMPACTSUNDER THE PROPOSED CRITICAL HABITAT DESIGNATION

FOR THE SPECTACLED EIDER
State Agency

AreaAffected

Proposed Critical Habitat Unit

Current or Planned Activitiesthat May I mpact Critical Habitat

Occupied?*

Potential for New or Reinitiated Consultation or Other | mpacts**



AlaskaDepartment of Fish and Game State Lands and
Waters 2-7 Commercial Fishing,

"Special Area" Management
Yes Low
AlaskaDepartment of Natural Resour ces State Lands and
Waters 2-7 Resource Extraction
Yes Low

* Units are categorized as occupied/unoccupied based on descriptions provided in critical habitat proposal. Areasthat
areadjacent to occupied watersare denoted asoccupi ed.

**New consultations or impacts that are necessitated by designation of critical habitat that would not have been needed
given the listing of the species in the absence of critical habitat.

Commercial fishing in state waters for species managed solely by the state do not require
Federal commercial fishing permits. However, in someinstances, Federal and state agencies share
responsibilies over fisheries. For example, in the cases of the Bering Sea crab and Alaska scallop
fisheries, NMFSissuesFederal permitsfor these species, then del egatesto the state the management
of the fisheries for these species that occur in state waters. This situation creates a Federal nexus
withthe ADFG in some, but not all, state-managed fisheries. Furthermore, to the extent that ADFG
uses Federal funds to administer its state-only commercia fishing program, a nexus may be
established.

Although FWS has not yet received comments from ADFG regarding the effects of the
proposed designation of critical habitat for the spectacled eider on state-managed fisheries, FVS
received comments from the North Pacific Fishery Management Council regarding potential
impacts of critical habitat designation on near-shore areas fished by their vessels. The commenter
indicates that crab may be caught in the portion of Norton Sound that is in the proposed critical
habitat (Unit 5). This portion includes both Federal and state waters. The crab fisheries require a
Federal permit, but actual management of the crab fishery in state waters is delegated to the state.
Therefore, as the crab fisheries are permitted by NMFS, a Federal nexus exists that would enable
FWS consultation with the state on management of the portions of these fisheriesthat occur in state
waters.

In addition to fisheries, ADFG manages certain "special areas’ that are considered essential
to the protection of fish and wildlife habitat. These areas include state wildlife sanctuaries, state
wildlife refuges, and state critical habitat areas. To the extent that the state uses Federal funds to
manage these areas, a Federal nexus would be created. In addition, to the extent that state
management of these areas involves construction or maintenance activities requiring a Federal
permit, FWS may be able to consult with ADFG on its management of these areas. For example, if
fillingwetland isinvolvedinany activity performed by the ADFG on, or in, statelandsand waters, a
Federal Clean Water Act Section 404 permit is required from the Army Corps of Engineers.
Likewise, activitiesin or affecting navigable waters require a permit from the Corps under Section
10 of the Rivers and Harbors Act, and discharge of dredged material into ocean waters requires a
permit fromthe Corpsunder Section 103 of the M arine Research, Sanctuariesand Protection Act.



However, itisimportant to notethat if the state determinesthat any state-managed fishery or
activity with a Federal nexus has the potential to affect spectacled eiders, a Section 7 consultation
was aready necessitated by virtue of the species being listed; the consultation was not made
necessary asaresult of critical habitat designation.

AlaskaDepartment of Natur al Resour ces(DNR)

The Alaska Department of Natural Resources (DNR) manages economic development of
statelands(e.g., oil and gasleasing, mining, and gravel extraction). Inaddition, theDNR'sDivision
of Parks and Outdoor Recreation manages state parks and the recreational activities allowed within
them.

Activities under the jurisdiction of the DNR may involve a Federal nexus through Federal
permitting and/or Federal funding. For example, private entitiesmust obtain permitsfrom MM Sfor
oil and gasdrilling and exploration in state waters, which include thefirst three miles of water from
shore.

Because no state parks currently are located within the proposed critical habitat unitsfor the
spectacled eider and protections already are required asaresult of the species being listed under the
ESA, DNR management of park activitiesisunlikely to be affected by the proposed critical habitat
designation.

Likelihood of | mpact

As noted above, FWS does not anticipate that the critical habitat designation for the
spectacled eider will have any incremental effects beyond those associated with the listing of the
species. Thatis, FWSanticipatesno further modificationstoland usesor marineactivitiesduetothe
designation of critical habitat for the spectacled eider that are beyond those already required by the
listing of the eider. In addition, because the proposed critical habitat already is occupied and has
been subject to consultationsin the past dueto the listing, FWS anticipates no new consultations or
substantive reinitiations of consultations as a result of the designation of critical habitat for the
spectacled eider. Therefore, FWS considers it unlikely that the critical habitat designation will
affect State entitiesthrough the nexusesdescribed above.

IMPACTSOFCRITICAL HABITAT ONMUNICIPAL AND PRIVATELANDS

Private property ownersinclude Native Alaskans, who own land under the Alaskan Native
Claims Settlement Act (ANCSA) and the Native Allotment Act; regional and village corporations;
private corporations and businesses; and non-Native privatecitizens. Theareasproposed ascritical
habitat include 1,297,491 acres of Native-owned area and 13,585 acres of privately-owned lands,
roughly three percent and less than 0.1 percent of the total critical habitat area proposed,
respectively.

For municipal and privateland and marine usesto be affected by the proposed designation of
critical habitat, a Federal nexus must exist (i.e., land uses or marine activities that involve Federal
permits, Federal funding, or other Federal actions). Activitiesonmunicipal and privatelandsthat do
not involve a Federal nexus are not affected by the designation of critical habitat; however,



additional research or public comments would be useful to determine the presence of Federal
nexuses. Inaddition, municipal and private landswithin the critical habitat designation boundaries
that do not contain primary constituent elements (e.g., devel oped parcels) are not considered critical
habitat aress.

Exhibit 4-3 summarizes our preliminary assessment of the potential for impacts to
municipalitiesand privateentities. Thetableindicatesthe natureof activitiesthat may affect critical
habitat, whether eiderscurrently occupy thearea(based on FWS determination), and our assessment
of the overall potential for the designation to create new consultation responsibilities or other types
of economic impacts such asdelaysin projects. These conclusions are based oninformation in the
critical habitat proposal and on received comments, aswell asFWSguidance.

Exhibit 4-3

PRIVATELANDS:
SUMMARY OF IMPACTSUNDER THE PROPOSED CRITICAL HABITAT DESIGNATION FOR THE SPECTACLED
E | D E R

PrivateEntities

Critical Habitat Unit Current or Planned Activitiesthat May Impact Critical Habitat

Occupied?* Potential for New or Reinitiated Consultation or Other Impacts**

North SlopeBorough 3 Community
Expansion Yes Low

Ukpeagvik Inupiat Corporation
3 Community Expansion; Public Works Projects
Yes Low

Arctic Slope Regional Corporation
3 Community Expansion; Public Works Projects
Yes Low

City of PointHope 3 Community Expansion; Public Works Projects
Yes Low

NatveVillageof Atgasuk 3 Community Expansion; Public Works
Projects Yes Low

City of Wainwright 3 Community Expansion; Community Projects
Yes Low

Association of Village Council Presidents (AV CP)
1 Community Expansion; Public Works Projects
Yes Low

Wainwright Traditional Council
3 Community Expansion; Public Works Projects
Yes Low

Nuramiut Corporation 3 Community Expansion; Public Works

Projects Yes Low



NativeVillageof Kaktovik 3 Community Expansion; Public Works
Projects Yes Low

Cityof Atgasuk 3 Community Expansion; Public Works Projects
Yes Low

* Unitsare categorized as occupi ed/unoccupied based on descriptions provided in critical habitat proposal. Areasthat areadjacent to

occupied watersare denoted asoccupied.
** New consultations or impacts that are necessitated by designation of critical habitat that would not have been needed given the

listing of the speciesintheabsenceof critical habitat.

In this section, we first discuss specific potential impacts of this designation on
municipalitiesand private landsinthecritical habitat area. Wethen discussthelikelihood that these
impactsactually would occur intheareasunder analysis.



Community Expansion and M aintenancePr oj ects

Communities in the proposed critical habitat area may undertake a variety of community

expansion and maintenanceactivities, including:

Road building,

Sewer and wastewater treatment facility construction,
Community housing construction,

Harbor and marinaconstruction, and

Airport construction.

In many cases, community expansion activities prompt a Federal nexus and therefore are subject to
Section 7 consultation. For example, private developers, regional village corporations, and
municipalities require a Federal Clean Water Act Section 404 permit issued by the Army Corps of
Engineersif development affectswetland areas. A Federal nexusal so existsif development projects
require a National Pollutant Discharge Elimination System permit from the U.S. Environmental
Protection Agency to addresswastewater discharges, or if apermit from the Corpsisrequired under
Section 103 of the Marine Research, Sanctuaries and Protection Act to address discharges of
dredged material into ocean waters.

Federal grants for community expansion also prompt a Federal nexus. These may include funds
from the Federal Aviation Administration for airport projects, Federal Housing Authority fundsfor
community housing, and the Bureau of Indian Affairsfor variousprojects.

Communities are concerned about the potential for project delays and additional project costs
associated with Section 7 consultationsregarding these projects. For example, citiesand townships
may need aClean Water Act Section 404 permit for residential and community development. Tothe
extent that the proposed development affects a critical habitat area, a Federal nexus would exist.
Cities and townships have expressed concern that the consultation process would delay
development project(s) until after the permit has expired, and thus the city would have to pursue a
renewal. However, it is important to note that if the project may affect spectacled eiders, such
consultation is necessitated with or without the presence of critical habitat. Indeed, the Service has
been conducting such consultationsfor years, and has been doing so in such away that most parties
are apparently unaware that these consultations even occur. Thisis not expected to change should
the Servicedesignatecritical habitat for the spectacled eider.

TheL ower Kuskokwim Economic Development Council and the Clark'sPoint Village Council have
related concerns regarding the effect of consultation on development projects. In addition to the
issue of project delay, these communities cite increased costsfor conducting an assessment and the
implications of the consultation process for the procurement of Federal grant monies. One
commenter statesthat a Section 7 consultation may add 300 or more daysfor review and eval uation
of aconstruction project grant application. The commenter maintainsthat stepsinvolved with this
review and eval uation "would consi st of abiological assessment of 180 days, aUSFWSreview of 30
days, and aformal consultation of 90 days." Furthermore, since Federal grants are applied for and
designated withinaoneyear period, the 300-day consultation could put the grant application process
at astandstill. In addition, the commenters believe that these consultations would place a costly
burden on local residents and village organizations that are attempting to promote local economic
development intheregion. Itisimportant to notethat the commenter isciting the maximum lengths



of time needed to conduct aformal Section 7 consultation. Very few formal consultationshaveever
occurred for avillage-based non-oil-exploration activity on the North Slope. None have occurred
on the Yukon-Kuskokwim Delta. Moreover, as noted above, projects that may affect spectacled
eidersrequire consultation regardlessof whether critical habitat isdesignated.

In addition, State Representatives Gail Phillips and Brian Porter, as well as State Senator Drue
Pearce, are concerned that designation of critical habitat for the spectacled eider will hinder projects
or programs proposed within the boundaries of the designated critical habitat areas by imposing not
only regulatory but also court-ordered burdens. They state a concern that designation of critical
habitat will only lead to unnecessary (and costly) litigation over uses of Alaska's natural resources,
such asdevel opment programs.



Likelihood of | mpact

Asnoted above, FW S does not anticipate that the critical habitat designation for the spectacled eider
will have any incremental effects above those associated with the listing of the species. That is,
FWS anticipates no further modificationsto land uses or marine activities due to the designation of
critical habitat for the spectacled eider that are beyond those already required by the listing of the
eider. Inaddition, because the proposed critical habitat already is occupied and has been subject to
consultations in the past due to the listing, FWS anticipates no new consultations or substantive
reinitiations of consultationsasaresult of the designation of critical habitat for the spectacled eider.
Therefore, FWS considersit unlikely that any appreciable effects on small entities associated with
critical habitat designation for the spectacled eider will occur.

OTHERPOTENTIAL IMPACTS

The FWS currently is not aware of other Federal activities taking place on lands or in waters
proposed as critical habitat for the spectacled eider. However, some Federal activities have been
identified as potential concerns, but are not addressed in the summaries above. Additional
information on the nature of other potential Federal activities would be helpful in evaluation of the
economic effectsof critical habitat designation.



SOCIAL ANDCOMMUNITY IMPACTS SECTIONS

Thissection considers socioeconomicimpactsof designating critical habitat for the spectacled eider,
looking beyond those effectsdiscussed above. Specifically, webriefly consider:

Potential effectson small entities, including businessesand governments; and

Potential social and community impactsfor rural communitiesand AlaskaNatives.

POTENTIAL EFFECTSONSMALL ENTITIES

The Regulatory Flexibility Act (as amended by the Small Business Regulatory Enforcement
Fairness Act (SBREFA) of 1996) states that whenever a Federal agency is required to publish a
notice of rulemaking for any proposed or final rule, it must prepare and make available for public
comment aregulatory flexibility analysisthat describes the effect of the rule on small entities(i.e.,
small businesses, small organizations, and small government jurisdictions). However, no
regulatory flexibility analysisisrequired if the head of an agency certifies the rule will not have a
significant economic impact on a substantial number of small entities. SBREFA amended the
Regulatory Flexibility Act to require Federal agenciesto provide astatement of the factual basisfor
certifying that arule will not have a significant economic impact on a substantial number of small
entities. This section addresses the potential impacts to small entities and communities located
withintheproposed critical habitat designation.

Small entitiesinthe proposed critical habitat areasfor the spectacled eider that could theoretically be
affected by the critical habitat designation include: commercial fishing enterprises; sport fishing,
hunting and trapping enterprises, consultant businesses; and government entities. However, as
explained below it isunlikely that there will be effects on small entities associated with the critical
habitat designationfor the spectacled eider.

Commer cial Fishing

Asnoted earlier, commercial fishing enterprises generally require Federal permits when fishing in
Federal waters. Permitting constitutesaFederal nexus. Asaresult, activitiesof commercial fishing
enterprises working in Federal waters could be affected by the Section 7 consultation on permit
issuance. Likewise, commercial fishing enterprisesin state-managed fisheriesthat require Federal
permits could also be affected by Section 7 consultation. NMFS or ADFG fisheries management
consultation under Section 7 could result in changes to fisheries management practices, thereby
affecting allowable catch ratesfor commercial enterprises. Finally, if Federal fundswereto be used
by State of Alaska agencies to manage commercial marine fishery programs, a nexus would be
established that woul d require Section 7 consul tation on state fi sheriesmanagement practices.

Commercial fishing enterprises range from large fleets to single boats. However, it is clear that
many commercia fishing enterprises are small operations. In addition, commercia fishing
operations depend on seasona work, leaving them particularly vulnerable to changesin allowable
commercial fishing activitiesor ongoing consultation processesthat could delay the start of afishing



season. Asaresult, small commercial fishing enterprises may be affected by changesin alowable
marine activities. However, the FWS is already consulting on Federally managed fisheries, and
FWSbelievesacritical habitat designationisunlikely to changethe approach to these consultations.
Theresult would be that fishermen are unlikely to see adifference with or without acritical habitat
designationfor the spectacled eider.

Hunting, Sport Fishing,and Trapping

Hunting, sport fishing, and trapping areregulated by the State of Alaska, whichissueslicenses, tags,
permits, and other required hunting, fishing, and trapping documentation. Additional Federal
requirements apply to waterfowl hunting (i.e., waterfowl hunters must have a duck stamp) and
hunting on Federal lands. Therefore, Section 7 consultation may be required on Federal
management practices related to hunting on Federal land. FWS also may consult on Federal
waterfowl management practices. Finally, anexusfor Section 7 consultation may exist if the state
uses Federal funding to administer sport fishing, hunting, and trapping regulatory programs.

Sport fishing, hunting, and trapping enterprises are generally very small and work is seasonal in
nature. As aresult, these enterprises could be affected by changes in Federal and state allowable
hunting and trapping practices as a result of the designation of critical habitat for the spectacled
eider. Considering the eider’s biology and the current harvesting practices, however, any such
effects on FWS-managed lands are unlikely. Federal lands included in the designation of critical
habitat for the spectacled eider include the Arctic and Yukon Delta National Wildlife Refuges.
Because FWS manages these Refuges and has already taken eider considerations into account,
additional changesto Refuge management to address spectacled eider concernsareunlikely. Onthe
other hand, Section 7 consultations on these activities on other Federally-managed lands could
theoretically cause changes to land management practices, but result from the species being listed
rather than critical habitat designation.

Oil and GasExploration Consulting Oper ations

Asnoted earlier inthereport, oil and gas exploration activities require anumber of Federal permits.
These permitting activities establish anexusthat may requirethe permitting agenciesto consult with
the FWS regarding exploration activities. These activities theoretically have the potential to be
modified asaresult of critical habitat designationfor the spectacled eider.

Among the firms supporting the oil and gas exploration industry are small firms that provide
contracting services. Thesefirms could potentially be affected by delays or activity modifications
resulting from ESA consultations on oil and gas exploration activities. However, as previously
noted, oil and gas exploration activities are already subject to consultation requirements, and FWS
has been conducting such consultations with oil industry representatives for years. Therefore, the
incremental effect of critical habitat designation onthese consultationsisexpectedtobenegligible.

Small Gover nments

The proposed critical habitat for the spectacled eider encompasses a number of small coastal
communities in the Wade Hampton and North Slope boroughs. Activities in these communities,



such as road building, harbor dredging, or sewer construction, may require a Federa permit (e.g.,
Clean Water Act Section 403 or 404 permit). These permitting requirements establish anexus that
requiresthe Action agency to consult with FWSregarding these projects.

While some of these communities have adequate resources to fund the personnel time and analyses
required by these consultations, aswell asto respond to required modifications stemming from the
consultation, many smaller communitiesdo not have sufficient resourcesto support the consultation
process. In these cases, theoretically consultations might place a significant strain on municipal
personnel and funds, and could require diverting these resources from other community priorities.
However, it is important to note that in every foreseeable instance, the need to consult on these
projects derives from the original listing of the species, and not from the designation of critical
habitat. Additional information on the nature of costs of consultations to applicants would be
helpful in evaluation of the economic effectsof critical habitat designation.

POTENTIAL EFFECTSONRURAL COMMUNITIESAND ALASKANATIVES

The designation of critical habitat for the spectacled eider theoretically may affect rural
communitiesand AlaskaNativesin several ways:

Effectson Native and non-Native subsi stencefishing, hunting, and trapping; and

Effects on commercial enterprises that provide significant economic support for rural
communities;

Wediscusseach of thesein moredetail bd ow.

SubsistenceFishing, Hunting, and Trapping

Subsistencefishing, hunting, and trapping arevital source of food, materials, and tradablegoodsand
cultural sustenance for many rural communities, particularly those populated primarily by Alaska
Natives. For example, a mixed economy based on cash and subsistence practices exists in the
Bering Strait Region (marineunits5and 7). Whiletherural cash economy issupported by Federal,
Tribal, state and local government jobs, a subsistence economy exists year round. Community
members hunt and trap game and birds, catch fish, and gather indigenous plants. Other subsistence
practicesinclude processing meat, hides, and other animal and plant resourcesfor consumption and
utilization; bartering, sharing, and selling harvested foods; carving, sewing, beading and basket
making; and boat and sled building.

The nexus for the Alaskan subsistence tradition of the proposed critical habitat designation for the
spectacled eider is complex. Subsistence hunting and fishing requires state hunting and fishing
licenses, as well as any state-issued Tier Il subsistence permits (when applicable). Subsistence
hunting, trapping, and fishing on Federal lands and waters, pursuant to Title VIII of the Alaska
National Interest Lands Conservation Act, requires additional Federal permits and other
documentation from the Federal Subsistence Board.

A Federal nexusthat requires Section 7 consultation on state subsi stence permitting would exist only



if the state obtained Federal funding to assist in administering the hunting, trapping, fishing, or
subsistence regulatory programs. FWS consultations with the state on subsistence management
may affect any Alaskan non-Federal lands and waters and result in required changes in state
subsi stence management practices.

Section 7 consultations with Federal land holders could theoretically result in required changesin
subsistence management practices on Federal lands and in Federal waters. For example, as a
component of the proposed critical habitat for the spectacled eider, the Yukon Delta National
Wildlife Refuge could be so affected. However, FWS, in its role as a member of the Federal
Subsistence Boards, already provides input on Federal subsistence management practices. Asa
result, additional changes to Federal subsistence practices are unlikely, because FWS procedures
already integrate concerns about the spectacled eider into the Federal Subsistence Board.
Conseguently, the designation of critical habitat for the eider is unlikely to affect land and water
subsistence management practices in the Yukon Delta National Wildlife Refuge or other Federal
landsand waterswithin the proposed critical habitat.

Rural Communitiesand AlaskaNatives

Small coastal communitiesrely heavily on commercial fishing, hunting, and trapping to sustain their
economies. Changestotheseindustriesareunlikely toresult fromthecritical habitat designationfor
the spectacled eider and therefore significant economic affects with these communitiesin unlikely,
asdescribed above.

Additionally, community members sometimestravel to other partsof the state (e.g., North Slope) to
take advantage of job opportunities, then bring their wages home. These job opportunitiesinclude
commercia fishing and oil and gas exploration, two activities that potentially could be affected by
thecritical habitat designationfor the spectacled eider (see Section4 above). Any effect onthesejob
opportunities could impact rural communities through the inflow of money (i.e., wages) into that
economy.

Many rural communities are undertaking infrastructure-enhancing projects to improve quality of
life for their residents. While these types of projects are important to any community, the rural
nature of these areas makes basic infrastructure improvements particularly vital to improve the
standard of living. Theland-based portions of the proposed critical habitat for the spectacled eider
encompass several rural communities, although it isunknown to what extent the footprints of these
projects encompass the primary constituent elements of spectacled eider critical habitat. To the
extent that infrastructure projectsare subject to Section 7 consultation (e.g., projectsrequiring Clean
Water Act Section 403 or 404 permits, asdescribed above), theresidentsin these communities could
be affected by the ESA consultation process. However, the need to consult on these projectsderives
fromtheoriginal listing of the speciesunder the ESA, and not from the designation of critical habitat.

Approximately 20 of the rural communities located in or adjacent to the proposed critical habitat
areafor the spectacled eider arecomposed predominately of AlaskaNatives. Assubsistenceanglers
and hunters, as well as small community residents, many Native Alaskans could theoretically be
affected by Section 7 consultation for the spectacled eider in ways aready described above.
However, for predominately Native Alaskan communities, subsistence reaches far beyond
individual-based hunting and gathering practices characteristic of western cultures and



encompasses a cohesive, kinship-based, and community-oriented way of life passed on from
generationto generation.

Activitiesin predominately Native Alaskan communities are representative of the types of projects
potentially affected by Section 7 consultation, as described above. For example, somevillagesare
located in marine environments where flooding may occur. Shaktoolik (on the coast adjacent to
Unit 5) has experienced significant coastal flooding and stream overflow several timesin the past.
Storms are frequent in the spring and fall, exacerbating coastal erosion. The Norton Sound Health
Corporation states that the Army Corps of Engineers has assigned the area a high flood hazard
potential. Erosion control activities require Federal permits, a nexus that requires Section 7
consultations to ensure that activities being permitted are not likely to jeopardize the continued
existence of listed species or result in destruction or adverse modification of critical habitat.
Shaktoolik also remains relatively isolated (primarily accessed by air and water) and may initiate
road construction in the future, potentially requiring Section 7 consultations on road-building
activities.



Likelihood of | mpact

Asnoted above, FW S does not anticipate that the critical habitat designation for the spectacled eider
will have any incremental effects on activitieswith aFederal nexus above those associated with the
listing of the species. That is, FWS anticipates no further modifications to land uses or marine
activities due to the designation of critical habitat for the spectacled eider that are beyond those
already required by thelisting of theeider. Inaddition, becausethe proposed critical habitat already
is occupied and has been subject to consultations in the past due to the listing, FWS anticipates no
new consultations or substantive reinitiations of consultations as a result of the designation of
critical habitat for the spectacled eider. Therefore, FWS considers it unlikely that the effects on
small entities discussed above associated with critical habitat designation for the spectacled eider
will occur.
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